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STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY EDMUND G. BROWN JR., Governor

CALIFORNIA ENERGY COMMISSION

1516 NINTH STREET
SACRAMENTO. CA 95814-5512

July 18, 2018

Marcie A. Miller, Vice President

Shell Energy North America (US), L.P.
4445 Eastgate Mall, Suite 100

San Diego, CA 92121

RE: Application for Confidential Designation for Power Source Disclosure
Annual Report
Docket No. 18-PSDP-01

Dear Ms. Miller:

The California Energy Commission is in receipt of an Application for Confidentiality
submitted on behalf of Shell Energy North America (US), L.P. (Applicant). The
application seeks confidential designation for specified data contained in Applicant’s
Annual Report under the Power Source Disclosure program (PSDP). The application
states that confidentiality is sought for market sensitive information that constitutes a
trade secret contained in PSDP Schedules 1 and 2.

The application states that confidential information contained in the Annual Report may
be disclosed if it is aggregated with all other Energy Service Providers on a statewide
basis. The information has not been previously disclosed to the public.

A properly filed Application for Confidentiality shall be granted under the California Code
of Regulations, title 20, section 2505(a)(3)(A), “if the applicant makes a reasonable
claim that the Public Records Act or other provision of law authorizes the [Energy]
Commission to keep the record confidential.” The California Public Records Act allows
for the non-disclosure of trade secrets. (Gov. Code, § 6254(k); Evid. Code, § 1060.)
California courts have traditionally used the following definition of trade secret:

A trade secret may consist of any formula, pattern, device or
compilation of information which is used in one’s business, and
which gives him an opportunity to obtain an advantage over
competitors who do not know or use it. . . .

(Uribe v. Howe (1971) 19 Cal.App.3d 194, 207, citing the Restatement of Torts, vol. 4,
§ 757, comment b, p.5.)

California Code of Regulations, title 20, section 2505(a)(1)(D), states that if an applicant
for confidential designation believes that the record should not be disclosed because it
contains trade secrets, or its disclosure would otherwise cause loss of a competitive











